
1 
 

TENNESSEE BAR ASSOCIATION 
HOUSE OF DELEGATES MEETING 

FRIDAY, JANUARY 13, 2012 
NASHVILLE, TENNESSEE 

 
I.   Call to Order:  
 

The House of Delegates (HOD) of the Tennessee Bar Association (TBA) convened its 
regular meeting on Friday, January 13, 2012, at the Tennessee Bar Center in Nashville. Speaker 
Claudia Jack opened the meeting promptly at 2:00 p.m. CST (1:00 p.m. EST). The Speaker 
directed the roll be kept.  The following members were present in person or on the telephone via 
conference call. 
 
Jody Aulds Weber McCraw – telephone 
Jim Balthrop Harrison McIver 
David Brogdon - telephone Marcia McMurray 
Karen Burns Norman Newton 
James Cartiglia Stephen Ogle 
Doug Collins Jane Powers 
Marisa Combs Mark Raines 
Steve Conley James Romer 
Lisa Cothron Ginny Schwamm 
Chad Dickson – telephone Ewing Sellers 
Dwaine Evans – telephone Jonathan Steen 
Hank Fincher Ben Strand 
Jerry Flippin Arnold Stulce 
Mike Forrester – telephone Ed Townsend 
Charlotte Griffin Charlie Trotter 
Charlie High Bridget Willhite 
Wilson Horde - telephone Bryan Williams - telephone 
Tim Householder John Lee Williams - telephone 
Paul Hutcherson Matthew Willis 
Claudia Jack Shelly Wilson 
Philip Kazee Chadwick Wood 
John LaBar - telephone  
Neal McBrayer  
Neil McBride  
 
TOTAL:  45 members, constituting a quorum. 
 
 Members who were excused from attendance:  Shon Johnson, Chris McCarty. 
 

Also present were:  Executive Director Allan Ramsaur, Jenny Jones (Executive 
Assistant), Legislative Counsels Steve Cobb and Gif Thornton, Riney Green (Chair, Tennessee 
Business Corporations Act Committee).   
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II.   Minutes of the September 23 2011, House of Delegates Meeting: 
 
 The minutes of the September 23, 2011, House of Delegates meeting were presented and 
approved with the amendment of the wording of Section V Amendments to UCC, by insertion of 
the word “individual” and deletion of the parenthetical in the second paragraph.     

 
III.   Tennessee Bar Association President=s Report: 
 

TBA President, Danny Van Horn, presented the report of the TBA events since the 
September 23, 2012 HOD meeting, including the Diversity Hiring Forum, the kick off of the 
Glass Ceiling Initiative.  Danny also presented some of the upcoming new member services 
which will be aimed at mentoring young solo practitioners, such as “How To” videos and a 
litigation resources guide.   
 
IV.    Reporting and Recommendations of the Business Law Section on the Tennessee 
Business Corporations Act (TBCA): 
 
 Riney Green, chair of the TBCA Committee presented the report.  [Materials provided 
prior to the meeting at TAB 2]  The current interpretation of the Tennessee Codes Annotated on 
corporate directors was not changed after going back to the TBCA Committee following the 
September, 2011 HOD meeting.  Highlights of the proposed revisions to the TBA included:  
Action by Written Consent of Less than All Shareholders; Electronic delivery, notice and 
execution; Mergers and conversions of entities; Officers; Right of Directors to Inspect Records; 
No Annual Meeting if Directors Elected by Written Consent; and Stock options and grants.  The 
motion to recommend the revisions to the TBA Board of Governors was approved. 
 
V. Report and Recommendations of the business Law Section Article 9 Working 
Group on Article 9 of the UCC: 
 
 Neil McBrayer, HOD member and member of the Article 9 Working Group presented the 
report on the proposed Amendments to Article 9 of the UCC.  [Materials provided prior to the 
meeting at TAB 3].  The proposed uniform effective date for the changes is July 1, 2013.  The 
motion to recommend the revisions and to move forward this year with legislation aimed to 
make the changes effective for July 1, 2013 was approved. 
  
VI. Report and Recommendations from the Standing Committee on the Protection of 
the Public from the Unauthorized Practice of Law: 
 
 Legislative Counsel Steve Cobb presented the report.  [Materials provided prior to the 
meeting at TAB 4].  The motion to recommend the proposed amendment to TCA 23-2-103, by 
adding new section (d)(3), was approved. 
 
 
VII. Report and Recommendations from the Estate Planning & Probate Section on the 
Probate Study Group Recommendations: 
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 HOD member Marcia McMurray presented.  [Materials provided prior to the meeting at 
TAB 5].  Changes in the law pertaining to probate, trust and insurance matters were 
recommended by the Tennessee Probate Study Committee.  The changes are not substantial but 
primarily needed to “clean up” the statutes, such as including fees, revision of definition, notice 
provisions and authorizing release of information by a health care provider in certain 
circumstances, court jurisdiction.  The motion to recommend the revisions proposed by the 
Probate Study Group was approved.  
 
VIII.   Governmental Affairs Report: 
 

Legislative Counsel Steve Cobb and Gif Thornton delivered the report on governmental 
affairs.   [Materials provided prior to the meeting at TAB 6]  Supplemental materials were 
provided at the meeting:  copy of Senate Bill 2348, by Beavers, proposing an amendment the law 
stripping the courts of jurisdiction to determine the constitutionality of a statute.   

 
  The primary topic for presentation and discussion was merit selection and retention 

elections and efforts that are underway to coordinate and collaborate with judges and several 
state organizations, and to get the word to the public about this issue.  Gif Thornton also 
explained that the legislature is looking at redistricting plans.  There is a push to adjourn the 
legislative session early this year due to it being an election year.  We can expect some changes 
to the Court of the Judiciary, such as a name change to delete reference to “Court.”   

 
Steve Cobb reported that there may be a possible attempt to deal with the collateral 

source rule this year which may present problems for the Bar.  The law on respondeat superior 
may be negatively impacted by legislation that has been proposed on the “innocent employer.”   

 
No action was needed from the HOD. 

 
IX. Announcements: 
 
 HOD Members were asked to provide their photos for a members pictorial directory. 
 

It was announced that the future HOD meetings are scheduled as follows: 
March 23, 2012, in Nashville.  
June 6, 2012 during the TBA Annual Convention in Memphis. 

 
X. Adjournment: 
 

After the work of the HOD was completed for this meeting, upon motion made with no 
opposition, the HOD was adjourned by Speaker Claudia Jack. 
 
 
Respectfully Submitted, 
 
Shelly Wilson 
Secretary 
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Approved By, 
 
Claudia Jack 
Speaker of the House 
 


